This study serves as preliminary remarks for further investigating the global trade regulatory framework for the sustainable palm oil industry. Concerns over several key aspects are discussed, including market regulation, corporate governance, and contractual structure to ensure the quality of the self regulatory regime; the governance structure of RSPO as the private regulatory institution, the incentive structure of the private regulatory regime, and its impact on the formal legal system. The general assumption of the study is that, despite their voluntary nature, private standards have a trade protectionist effect that restrict market access, in addition to the notion that the dominant market player can influence market-driven regulation more easily. The study finds that RSPO serves as a complementary institution to advance the sustainable palm oil agenda. In the implementation, RSPO has shaped the development of Indonesia's national legislation, most notably in the establishment of the government-backed mandatory standard of ISPO. In this regard, RSPO must be viewed as a system connected with the existing national legal system, with which RSPO can co-exist, collaborate, or compete.
INTRODUCTION
When the sustainability of a globally traded product/commodity is challenged, how does law cope with the issue? Nation states are entitled to set their own environmental standards according to their domestic preference, although within the limit of their international legal commitments. On the other hand, international law provides a particular set of rules regarding trade in goods and services under the auspices of the World Trade Organization (WTO) or other trade agreements. In addition to these regimes, in recent years the global community has witnessed the rise of "private regulations" (also referred to as "private standards" or "voluntary regulations") as voluntary rules set up by the market participants to govern the trading of specific commodities, encompassing both the international and national legal sphere. Experts have identified the extent to which private regulation affects the formal legal regime.
2 As noted by Wouters and Geraets, "some argue that private standards restrict market access and, although not legally binding, are de facto mandatory, as some standards are used across the board in certain sectors. Others maintain that private standards are better suited to adapt to consumer demands, and hence increase trading opportunities for developing country producers." 3 This article focuses on the emergence of the global regime on sustainable palm oil, revolving around the institution of the Roundtable on Sustainable Palm Oil (RSPO). Palm oil is the world's most globally-traded vegetable oil commodity, hence it is important to understand how this hybrid regime affects world trade law in general. Palm oil issues lie at the intersection of some of the world's most pressing challenges. The correlations among issues, that are often contradictory, have created further complexities to cope with each respective challenge. Global food consumption, the renewable energy agenda, the threat of climate change and biodiversity loss, and poverty alleviation are some of the factors around which palm oil issues revolve, most importantly in the world's biggest producer of palm oil, Indonesia.
We begin by sketching some of the challenges in the palm oil industry, before framing them in the legal system and developing a legal framework. The increasing world population has triggered growing demand for food, with some provided by palm oil's derivative products such as cooking oil. At the same time, land expansion of palm estate has arguably shifted away the land use that is otherwise designated for more basic staples (in Southeast Asia this being paddy fields) or the original tropical forest.
The search for a cleaner and more sustainable energy source is the main driver of various countries' biofuel programs, of which palm oil is a leading alternative solution. 4 However, at the same time, some consider palm oil as being more the cause, rather than the solution, of global environmental degradation. The expansion of palm estate, especially in Indonesia and Malaysia, is believed to be the major cause of deforestation and forest degradation, worsening already-existing problems of biodiversity loss, ecosystem imbalance, and carbon dioxide emission.
Further, the palm oil industry in many ways provides new business opportunities and job alternatives, also for the people living in the surrounding estate. Success stories often depict small scale peasants turning into middle-class estate holders through partnership with large growers. However, the other side of the story is one that involves forced eviction of the local communities or forest-dependent people, often by military or police officials that arbitrarily backed the companies. Land use conflicts arising out of tenure uncertainty have triggered disputes among the state, forest custodians, mining concessionaries, landholders, estate growers, and those least protected -the local communities. 5 All of these problems are 3 Id. 4 Based on the data presented by the palm oil industry association during the 2012 National Palm Oil Conference, the total production of Indonesia's Crude Palm Oil in 2013 reached 26 million tons, and around 3.3 million was allocated to the development of biodiesel. 5 In 2010, Sawit Watch, an Indonesian-based NGO focusing on the social and environmental impact of palm oil, recorded more than 663 communities in conflict with more than 172 palm oil companies. Also in 2010, the Indonesian National Commission on Human Rights (Komnas HAM) received reports of around ten cases of palm oil-related conflicts in Kalimantan alone. The national land agency has registered some 3,500 on-going land conflicts related to oil palm plantations. See Marcus Colchester, et al, Promised Land: Palm Oil and Land Acquisition in Indonesia: Implication for Local Communities and Indigenous Peoples, (FPP, Sawit Watch, Huma, and World Agroforestery Center, 2006) , p. 14.
attributed to weak governance and ineffective enforcement of the Indonesian legal system. 6 In the international market landscape, global competition for the vegetable oil market and biofuel are also believed to shape public discourses on palm oil. The European Union (EU) has been challenged for its alleged discriminatory practices excluding palm oil products to the benefit of the region's local industry. NGOs and industry insiders use mass media to influence public opinion in supporting their respective claims regarding the efficacy of palm oil.
That said, the main questions of the article are as follows.
1. How does RSPO play its role in the existing national governance system that is aimed to promote sustainable palm oil?
2. How does RSPO ensure its legitimacy and authority in the absence of a formal statebased legal system? 3. How does the RSPO interact, and co-exist, with the formal regulatory regimes, be they collaborative or competitive?
B. THE STATE OF PALM ESTATE
Palm (elaeis guineensis), or kelapa sawit, is a native plant of West and Central Africa that was brought to South East Asia by the Dutch and the British during the colonial era.
Crude palm oil (CPO) is traditionally used in manufactured food products (i.e. margarine), but recently crude palm kernel oil (CPKO) has also been used for cosmetics, health products, detergents, soaps, herbicides, and many agricultural chemicals. 7 The growing concern for renewable energy and the increased demand for food, particularly for meat, in emerging economies without sufficient food and feed production, such as India and China, has led to the creation of bio-diesel and bio-energy based on palm oil. 8 Compared to other major oil crops, palm oil has lower production costs and produces more oil from less land, which is the main reason for palm oil's dominance in the global vegetable oil market. The productivity of palm oil is around 4000-5000 kg/ha, far beyond rapeseed (1000 kg/ha), sunflower (800 kg/ha), or soybean (375 kg/ha). The basic value chain of palm oil consists of palm plantation (which produces fresh fruit bunches, or tandan buah segar), to be further processed in palm mills into CPO, CPKO, and palm kernel. The Indonesian government has created business policies to encourage 'industry down-streaming' so that local industry can focus on refinery and end-products. 6 For in-depth discussion, see Colchester, et al, Id. The research highlights the following issues related to a weak legal system: contradictory laws, which fail to secure indigenous rights while encouraging land expropriation for commercial projects in the 'national interest'; an absence of regulations, as a result of which procedures for the recognition of the collective land rights of customary law communities are unclear; weak institutional capacity, both in the national land agencies and in the district bureaucracies, which makes recognition of customary rights difficult; and national and regional policies and spatial planning processes which favour the conversion of ulayat lands and forests into oil palm plantations to increase national and district revenues.
The increasing demand for palm oil is mostly driven by the rising global demand for food and renewable energy, both basically due to increase in population. FAO projects that the world population will rise from 6.9 billion people in 2010 to 8.3 billion in 2030 and 9.1 billion in 2050. Accordingly, demand for food will also increase, to take into account not only population growth but also the consequent demand for more nutritious food (as income rate per capita is increasing, such as in Asia) and demand for healthier and more environmentally friendly food (such as in Europe and the US).
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In this regard, palm oil plays a pivotal role in meeting the demand. It is the most produced and consumed of vegetable oils. This can be attributed to the fact that palm oil is also the most productive vegetable oil. The table below demonstrates that both global production and consumption of palm oil represent the highest of all vegetable oils in the world. ESA-Working Paper No. 12-03 (2012) . See p. 48: "the other major commodity group with very high consumption growth in the developing countries has been vegetable oils. The rapid growth in consumption, in combination with the high calorie content of oils and other oilcrop products, has been instrumental in bringing about the increases in apparent food consumption (kcal/person/day) of the developing countries that characterized the progress in food security achieved in the past. In the early 1970s, consumption of oilcrop products was 4.9 kg/person/year in oil equivalent; it is currently 10.1 kg. One out of every four calories added to the consumption of the developing countries over this period originated in this group of products. In the future, vegetable oils are likely to retain, and indeed strengthen, their primacy as major contributors to further increases in food consumption of the developing countries: they could provide 13 percent of total calories by 2050, up from 10 percent at present." Further, in p. 85: "the oilcrops sector has been one of the most dynamic parts of world agriculture in recent decades. In the three decades to 2007 it grew at 4.3 percent p.a. (Table 3 .6), compared with an average of 2.1 percent p.a. for all agriculture, including livestock (Table 3 .1). A major driving force on the demand side for vegetable oils has been their use for non-food purposes. As noted (Chapter 2, Table 2 .5), food demand in the developing countries has also been a fast growing item (4.1 percent p.a. since 1970). The strong growth of demand for protein products for animal feed was also a major supporting factor in the buoyancy of the oilcrops sector. The rapid growth of the oilcrops sector reflects, in addition to the growth of non-food industrial uses, the synergy of these fast rising components of the demand for food -food demand for oils favouring all edible oilcrops that had the potential for rapid expansion of production, e.g. the oil palm, and that for livestock products favouring oilcrops with high protein content oilmeals for feed, e.g. Amidst the global market, Indonesia is one of the producing countries that reap the benefit of supply and demand. Presently, Indonesia is the world's top producer of palm oil after overtaking Malaysia in 2007. Together with Malaysia, Indonesia dominates more than 90 percent of the global palm oil production. The country is also a major consumer of palm oil.
According to the USDA statistics as of January 2013, the consumption of palm oil products is dominated by India (8 million metric tons/mmt), Indonesia (7.870 mmt), China (6.300 mmt), and EU-27 (5.060 mmt), followed by other countries such as Malaysia, Pakistan, and Nigeria. 13 The table below shows the total production of CPO in Indonesia, vis-à-vis the global market. The dominance of Indonesia and Malaysia in the global palm oil market is expected to continue within the next two decades, while the potential for Indonesia to lead even more is higher because the country has yet to optimize the productivity level. The table below shows a projection of production of the two dominant palm oil producers in the world, Indonesia and
Malaysia
. 15 Another projection 16 shows a more moderate assumption with global projected production of 60 million tons in 2015 and 78 million tons in 2020, but it still reflects a vast rate of palm oil production in the world. The palm oil industry in Indonesia is characterized by the three major controllers of lands, namely: smallholders, state enterprises (the national plantation company, or PTPN), and private companies. As of 2012, Indonesia was home to more than 9 million hectares of palm estates, with around 4.7 million hectares held by the private sector, 3.8 million hectares
held by smallholders, and 637.000 hectares managed by PTPN. Commentators often refer to this land control structure to demonstrate that the palm oil industry in Indonesia is not only dominated by major companies but also a source of livelihood for many smallholders. The size of lands managed by smallholders is projected to surpass those of the private sector by 2025, while lands managed by PTPN would not expand significantly.
The rise of smallholders is attributed to the well-established 'partnership scheme' in the Indonesian plantation law, whereby some portions of lands cultivated by private palm companies must be at the control of the surrounding local communities. In this scheme, the local communities become 'partnership smallholders', or a plasma-nucleus partnership that receives resources from the main company developing the land. Therefore, as the company grows, the number of smallholders will also grow. There are also 'independent smallholders', not associated with any partnership scheme with the palm plantation company, but who reside near an area where a major palm plantation company is established. The table below shows the current and projected area of palm estates in Indonesia. South Sumatera (all located in the island of Sumatera) are the leading producers of CPO. The table below shows the comparison of production among smallholders, SOEs, and the private sector. If the projection materializes, Indonesia will keep gaining global market domination over palm oil. The economic interest of the industry will then also increase, hence the concern over sustainability. Indonesia were exported to the following countries: India (30.5%), EU (13.6%), China (12.2%), Egypt (4.9%), US (0.2%), and the rest of the world (38.7%).
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The structure of the export market will shape the preference of the country to lean towards sustainability if the importing countries have a more marked preference for sustainable products. EU-27 is the self-proclaimed leader in sustainable products, and their policies will definitely affect the global market. However, two major markets, India and China, have yet to start the sustainability discourse, and therefore, it would be interesting to assess how this dynamic affects the structure of the global regulatory regime on palm oil. 32 Purnomo, Id. 33 REDD+ stands for Reduction of emission from deforestation and forest degradation (plus). The term denotes the distinction between deforestation (conversion of forest to another land use) and forest degradation (the decrease of quality of forest). The term "+" refers to forest conservation, sustainable management of forests and enhancement of forest carbon stocks. 34 The idea of incorporating REDD into the international climate agreement has started since the conclusion of the Kyoto Protocol in 2002. In 2005, in COP-11 there was also talk of forest-based GHG reduction. A historic moment was reached in COP-13 in Bali where reducing emission from deforestation and forest degradation was incorporated into the Bali Action Plan. During COP-15 in Copenhagen, leaders agree to the "Copenhagen Accord", in which it is stated that, "We recognize the crucial role of reducing emission from deforestation and forest degradation and the need to enhance removals of greenhouse gas emission by forests and agree on the need to provide positive incentives to such actions through the immediate establishment of a mechanism including REDD-plus…" The REDD+ mechanism is expected to be incorporated into the post Kyoto climate framework, but Indonesia has taken up a preemptive role by initiating several demonstration activities. According to the data of the Ministry of Forestry, there are 44 demonstration activities currently being undertaken in Indonesia. Another climate related concern related to the palm oil industry is the development of palm estate in peat areas, either located inside or outside the forest area. Peat land is also considered a major source of carbon sink to cope with the threat of global warming.
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Rosdiana Soeharto, the chairman of the Indonesian palm oil commission (IPOC) stated that the development of oil palm plantations in peat areas is about 2.5% from a total of 20.94 million hectares. 46 The development of palm estate on peat land in Indonesia is not prohibited, rather regulated. 47 With the issuance of the moratorium/temporary suspension policy, there is no longer expansion of palm estate on peat land. However, once this moratorium period is over, considering the regulation on palm estate over peat land still prevails, estate development on this area can continue. From all of these diverse perspectives, the impact of the palm oil industry on the environment, especially with regard to deforestation and forest degradation, is a complex one that involves political, economic, and legal considerations. This complexity may lead to the emergence of a hybrid legal market that promotes a more global market for sustainable palm oil.
Forest governance as the cause of deforestation and forest degradation
The history of forest governance in Indonesia dates back to the colonial era, most notably the Forest Law 1865 (Boswet) and the Agrarian Law 1870 (Agrarische Wet).
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However, the most relevant starting point for discussion of the forest legal regime is Forest However, a satellite analysis made in 1997-1998 demonstrates that the cause of forest fires was in fact attributed to HTI and land clearing for palm oil.
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Data concerning deforestation and forest degradation varies depending on the reference to which analysis is made. First of all, in any discussion concerning forest management and governance in Indonesia, there is a need to make a clear distinction as to what constitutes "forest", especially from a legal perspective. An area which is by nature a forest is not necessarily a forest from the statutory point of view. On the other hand, the government, via the Ministry of Forestry, is granted the authority to establish an area as a legal "Forest Area", although that area may not necessarily be a forest in technical terms, or it may not cover the entire technical forest area. In short, one must make a distinction between the technical "forest" and the legal "forest area".
According to the prevailing law, forest area is any particular area determined by the government ("gazetted") to be permanent forest. 60 By becoming a forest area, such a plot is 54 areas were opted out from the formal legal forest area. Such areas were then considered as APL, and consequently they are also available for palm estate development.
67 Table 11 Deforestation rate in Indonesia (in million hectares) The principles and criteria (P&C) as set out by the RSPO is shown in the table below. There is a mutually agreed and documented system for dealing with complaints and grievances, which is implemented and accepted by all parties. Criterion 6.4 Any negotiations concerning compensation for loss of legal or customary rights are dealt with through a documented system that enables indigenous peoples, local communities and other stakeholders to express their views through their own representative institutions. Criterion 6.5 Pay and conditions for employees and for employees of contractors always meet at least legal or industry minimum standards and are sufficient to provide decent living wages. Criterion 6.6 The employer respects the right of all personnel to form and join trade unions of their choice and to bargain collectively. Where the right to freedom of association and collective bargaining are restricted under law, the employer facilitates parallel means of independent and free association and bargaining for all such personnel. Criterion 6.7 Children are not employed or exploited. Work by children is acceptable on family farms, under adult supervision, and when not interfering with education programmes. Children are not exposed to hazardous working conditions. Criterion 6.8 Any form of discrimination based on race, caste, national origin, religion, disability, gender, sexual orientation, union membership, political affiliation, or age, is prohibited. Criterion 6.9 A policy to prevent sexual harassment and all other forms of violence against women and to protect their reproductive rights is developed and applied. Criterion 6.10 Growers and mills deal fairly and transparently with smallholders and other local businesses. Criterion 6.11 Growers and millers contribute to local sustainable development wherever appropriate. RSPO creates a new global market of sustainable palm oil. The tables below show the production area and capacity of CSPO in the world. Despite heavy challenges for failing to meet sustainability standards, Indonesia is in fact the world leader of CSPO, both in terms of area (48% of the total production surface) and capacity (47%), ahead of Malaysia. Being the market leader of CSPO, and also certified sustainable palm kernel oil (CSPKO), Indonesia is expected to continue its dominance in the global market. The fact that Indonesia's palm oil productivity is lower than that of Malaysia's means there is a great possibility that Indonesia's growth rate of the sustainable market will also be higher than that of Malaysia's. The table below provides more detailed comparison of Indonesia's involvement within the RSPO agenda. n/a n/a n/a n/a 45 6 183
No of SCC facilities n/a n/a n/a n/a 103 8 378 
No

E. NORMATIVE DISCOURSE IN THE TRANSNATIONAL SUSTAINABLE PALM OIL REGULATION
Having discussed the present context of the global palm oil industry and its environmental impact, the research turns into the question of legitimacy and authority of the system, in the absence of a formal state authority. Which norms and values do various actors within the palm oil industry refer to in order to legitimize and authorize the activities within the transnational palm oil legal regime? How is the contestation between different values played out?
In general there is a trend towards sustainable production of foods. There are more than 400 sustainability standards competing for adopters, consumers and public attention.
According to von Hagen, Manning, and Reinecke, each standard has different weightings, varies in terms of reach, and also has major differences regarding the scope of the offering of certified commodities and products. 78 In this respect, "the diverse sustainability initiatives are evidently involved in a competition as to which criteria a standard needs to fulfill in order to effectively promote sustainability", which then puts more emphasis on the legitimacy (and the trustworthiness of the standard). 79 As such, we provide two major normative issues central to the palm oil regulatory discourse: representation and effectiveness. The table below shows the composition of RSPO members as of January 2013. Table 23 Composition of RSPO members by group
The conflict regarding RSPO membership also reflects the north-south debate, between 'developed countries' and 'developing countries'. Developed countries arguably have higher income per capita to afford higher prices for a more sustainable product, a luxury that does not necessarily exist in the developing countries. Whether or not this notion is true, is a subject of another investigation. However, from the composition of the membership alone, Indonesia and Malaysia, two major producers of palm oil, only account for 26% -13% each -of the RSPO membership. The remaining members come from developed-consumer countries, such as Germany (18%), United Kingdom (16%), France (10%), the Netherlands (10%), and many more as depicted in this following table. Table 24 Composition of RSPO members by countries
Another argument often used to highlight the north-south debate is the fact that all major buyers of CSPO come from developed-consumer countries, namely Switzerland, the UK, US, Sweden, Netherlands, and Belgium. For example, the market for CSPO is dominated by Unilever, a Swiss-based Dutch company that takes more than 80% of the CSPO market. Therefore, one may argue that both rule-making of the RSPO, and market-demand of sustainable palm oil, are concentrated in the hands of limited parties that can dictate and influence the course of the governance in accordance with their interests. As noted by Arcuri, "private food safety standards are widely adopted by retailers with dominant positions in the market and, while voluntary in practice, can become de facto mandatory. Compliance with these standards imposes costs on small producers from developing countries, which could result in them being driven out of the market; hence, it is understandable that concerns are raised on their trade restrictive potential." 83
Effectiveness
Discourse on the effectiveness of RSPO can be assessed from the market perspective and the effectiveness of its conflict resolution.
From the market perspective, despite the growing portion of CSPO in the global market led by the EU and the US, leading major importer/consumer countries India and China have yet to show serious interest in purchasing CSPO/CSPKO. As such, there is still not enough demand to support the supply of CSPO/CSPKO that can meet the supply, and provide the premium price of a sustainable product. One main factor guaranteeing a successful certified sustainable product is the premium price it provides compared to the normal product. In this case, it is rational for growers to expect a higher price for their certified CPO products because they indeed incur more costs to ensure the sustainability and certification/monitoring. However, due to still low demand, the price of CSPO has not reached the desired goal, and there is only a limited financial benefit from selling a certified CPO.
From the effectiveness of conflict resolution, RSPO is expected to positively
contribute to resolving open conflicts among environmental NGOs and palm oil growers that have used a public platform, i.e. mass media and scientific publication, to justify each other's position. "Trial by the press" is not certainly a preferred method within the rule of law, yet formal legal action has not been entirely effective because often the problem is in the lack of legal certainty. RSPO in this regard facilitates a non-legally binding forum to resolve problems among RSPO members, including between social/environmental NGOs attacking growers and other companies in the palm oil supply chain. The structure of the RSPO complaint system and dispute settlement facility resembles more of an international mediation system, rather than an arbitration-like dispute settlement body. As of December 2012, there were 31 complaints lodged, with four cases successfully resolved. 84 From this number alone, one may argue that the limited number of cases brought to the RSPO complaint mechanism and dispute settlement facility is evidence of lack of an adequate system to attract potential complainants to use RSPO as a means of dispute resolution.
However, the benchmark of effectiveness may not be assessed in that simple, environmental NGO, announced a collaboration in July 2012 to conduct a joint HCV forest study, setting the first step towards partnership.
F. FRAMING THE ISSUE FOR ASSESSING THE PRIVATE REGULATORY REGIME
Context
We have provided the overview of the palm oil industry, the significance of the Indonesian market, and the emergence of a market-driven transnational regulatory regime governing the global industry. There are still unresolved issues as to the future of this legal regime, mostly revolving around the normative discourse of legitimacy and effectiveness.
Future research must be devoted to clarifying this problem, investigating how the regime can work from a rational-economic perspective.
First of all, there is a need to further understand the governance structure of the private regulation, as the underlying rationale of the regime. Although the regime is nonlegally binding, legal intervention is indeed necessary to support the regime. A market regulation, for example, is essential to ensure delivery of information regarding the environmental performance. In this case, the law must aim at preventing 'green-washing', a popular term coined to describe dishonest claims regarding a company's environmental performance. 87 A stakeholder-oriented corporate governance structure further must be clarified to resolve the tension in company objectives between shareholder's profit maximization and stakeholder's value creation. The contractual relationship among the parties involved in the supply chain (from grower to processor to trader to consumer goods manufacturer) requires further investigation.
Secondly, the legal consequences of a private standard-setting institution, such as the RSPO are still minimal in the debate regarding sustainable palm oil, with much focus still given to the technical issue of environmental sustainability and the commercial issue of market prospects. In this respect, future research coverage must include regulation concerning the decision-making process, the selection of methodology assessment, the role of the auditor as the private regulatory enforcer (including its independence and liability for its audit product) 88 , and also the structure of its complaint process and/or dispute resolution mechanism.
Thirdly, it is also important to note that private regulations such as RSPO do not work in isolation. The practice of private standards, including in the timber, cotton, soybean, sugarcane industry, etc. also demonstrate that their interactions with formal laws are the key to understanding how they operate concretely. However, as they are transnational in nature, the interactions involve formal laws from different countries, be it from the exporting or importing countries. For example, from the importing country perspective, they may enact laws regarding market entry, such as the EU RED. RSPO is currently developing an RSPO-RED scheme to comply with the certification. There is a question regarding the credibility of such laws, i.e. whether the scheme is set to advance trade protectionist policy objectives.
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From the exporter country perspective, similar problems exist. Indonesia, for example, develops the ISPO as a mandatory certification scheme. This regime is also challenged for allegedly serving only a particular industry's interest. The impact that a private regulatory regime brings to the legal system of a developing country also has raised concern from an academic and policy perspective.
Fourthly, a legal-economic analysis will explore the issue of the cost structure of the regulation. Rule of Law is basically a public good normally provided by the state, financed by tax because it is the state's responsibility. When the supply of a law is provided by a nonstate entity, the issue of financial viability becomes crucial. The expectation of having premium price for the product is the basic economic incentive for providing such non-state regulation. However, an additional funding mechanism is worth exploring, i.e. in the form of a tax incentive, state subsidy, or other novel funding mechanisms such as REDD or the global climate fund within the context of climate change.
There is a need to develop a basic framework of analysis for answering all of those problems presented above.
Framework of analysis (with certain comparison to the timber industry)
The basic tenet of private regulation is the advancement of an efficient system. Social norms are set up, monitored, and enforced by parties involved in the regulated activity, as opposed to the state as an external entity. From the perspective of norm setting, parties involved in the business themselves, which possess more information about the character of the industry, formulate the rules. From the perspective of monitoring and enforcement, private regulations have their own specific methods to ensure compliance, without having to resort to the state, from attack on reputation ('naming and shaming') to exclusion from the market ('black list') to boycott by sophisticated buyers/consumers. global NGOs and multinational corporations from a domestic rule of law perspective. We briefly describe these challenges as follows.
a. Challenges regarding co-existence with formal legal system
In many events, private regulation by regulated organizations is combined with state law to create a model of 'co-regulation'. Bartle and Vass categorize the form of co-regulation into: 'Co-operative' (co-operation between regulator and regulated on the operation of statutory regulation); 'Delegated' (the delegation of the implementation of statutory duties by a public authority to self-regulatory bodies); 'devolved' (the devolution of statutory powers to self-regulatory bodies, i.e., the specification of self-regulatory schemes in statute); 'facilitated' (self-regulation explicitly supported by the state in some way but where the scheme itself is not backed by statute); and 'tacit' (little explicit state support, but its implicit role can be influential). 91 Specific to the context of global governance, Cashore develops a matrix to explain the complete spectrum as follows. 
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c. Challenges regarding the implementation in developing countries
Despite the growing awareness, the role of private regulations in developing countries receives relatively little attention in the relevant legal scholarship, or in the wider context of market based instruments. Braithwaite also discussed the idea of applying responsive regulation in developing countries. 107 He argues that 'responsive regulation conducted by regulatory networks of governmental and non-governmental actors allows for networking around capacity deficits. NGOs play a vital role in this kind of regulation. By utilizing NGOs and local social pressure, developing countries might develop a ''regulatory society'' model, bypassing the regulatory state.' 108 When a regulator fails to enforce a regulation because of lack of capacity of resources, it can resort to its network partner to render regulatory assistance. As opposed to escalating to more interventionist sanctions, and therefore more costly measures, a regulator can engage network partners to escalate pressure on the regulated firm. 'A weak developing country regulator can enroll (and be enrolled by) both transnational and village networks, private and other public sector organizations, NGOs, professions, creatively disparate types of network partners.' For example, when a government does not have the capacity to evaluate the sustainability of the palm oil industry, it can engage an internationally acknowledged environmental auditing firm to provide the assessment. In order to reduce unsustainable practices, the regulator can cooperate with banks not to provide lending to firms that do not meet certain sustainability criteria. Degradation). Long, for instance, suggests a combined application of non-state networks and public international legal order to enhance the effectiveness of the REDD+ regime through co-benefits with forest certification and a public-private financing arrangement. 111 He proposes a formal integration of public and private global governance through co benefits of REDD+ and certification that is necessary to promote both 'compliance with global environmental goals and sensitivity to local and national circumstances and priorities'. Long also addresses the problem of legitimacy and accountability, in which he argues that 'by employing non-state bodies for implementation and certification, supranational regimes will create an additionaland perhaps more responsive -channel of communication between local constituencies and global decision makers.' In research conducted by Rae, Gunther, and Godden, 112 the authors also acknowledge the importance of incorporating the REDD+ scheme with the prevailing timber certification arrangements. They argue that, 'timber certification provides an important forerunner to REDD+ and offers both synergies with and lessons for REDD+ activities. The emergence of certification schemes tailored to REDD+ programs reflects the voluntary carbon market's attempts to bridge the intersection between REDD+ governance and the delivery of co-benefits to forest dependent communities.' They further note the element of independence in the private certification scheme, especially in the verification method to consumers, as opposed to formal laws that might be biased towards a certain state interest.
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In short, all of these issues provide a framework of analysis from which further analysis of sustainable palm oil regulation can be developed. At this stage, there are still many academic issues left unresolved. Further research is necessary to answer how these issues are relevant in the academic context.
G. CONCLUSION
This study serves as preliminary guidelines for further investigating the global trade regulatory framework for the sustainable palm oil industry. RSPO serves as a complementary institution to advance the sustainable palm oil agenda. In the implementation, RSPO has shaped the development of Indonesia's national legislation, most notably in the establishment of the government-backed mandatory standard of ISPO. In this regard, RSPO must be viewed as a system connected with the existing national legal system, with which RSPO can co-exist, collaborate, or compete. Further, normative issues of legitimacy (through representation) and effectiveness are always at the center of the debate. This is especially evident given that the systems, similar to other food-sourcing sustainability standards, will be always differing in position between the upstream (grower) and the downstream (retailer). 
